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ADM NI STRATI VE MATTERS

| nt ernati onal Agreenents;
Aut hority and Responsibilities

1. Summary. This Directive pronul gates command policy and procedures for the
i npl enentati on of DOD Directive 5530.3, redel egates USCI NCEUR authority to
negoti ate and concl ude specified international agreenents, and establishes for
new agreenments. This Directive is procedural only. It does not create any
substantive authority for international agreenents.

2. Applicability.

a. This Directive is a USEUCOM publi cation which establishes and
announces policy, assigns responsibilities, prescribes procedures, and directs
actions for USEUCOM activities, internal and external to the Headquarters, to
i ncl ude conponent conmands.

b. The definitions, policies, and procedures set forth in this
Directive, and those contained in reference 5b, apply to:

(1) Al elenents od this conmmand; including HQ USEUCOM and t he units,
agenci es, and activities assigned for direct support; the component conmands;
security assistance organi zations; and any joint task forces that may be
established in the USEUCOM area of responsibility.

(2) Al other mlitary organi zations in the USEUCOM ar ea of
responsibility to the extent their negotiation or conclusion of an
i nternational agreenment may have an inpact upon, or affect in any significant
manner, the plans, policies, prograns, or responsibilities of USEUCOM area of
responsibility.

3. Internal Control Systens. Internal managenent controls are applicable to

this Directive and the provisions of AR 11-2 apply. These controls shal

focus on program performance and on the econony and efficiency of operations.
USEUCOM forces functioning in the area of international agreenments will

conply.

4. Suggested | nprovenents. The proponent agent for this Directive is the
O fice of the Legal Advisor for Headquarters, U.S. European Conmand. Users
are invited to send conments, questions, and suggested inprovenents to HQ
USEUCOM O fice of the Legal Advisor, APO AE 09128-4209.

5. References.

This Directive supersedes ED 45-1, 18 May 1989



a. DOD Directive 2010.9, Mitual Logistic Support Between the United
States and Governnents of Ot her Nato Subsidiary Bodies.

b. DOD Directive 5530.3, International Agreements (Appendix 1).
c. JCS Menorandum of Policy No. 21, International Agreenents.

d. USEUCOM Directive 56-9, European Comrand Rel ati onshi ps, USClI NCEUR
Contact O ficers and U. S. Defense Representatives.

6. Explanation of Terns. The definitions in enclosure 2 of reference 5b
apply to this Directive.

7. Responsibilities in Ceneral

a. Conponent commanders will:

(1) Ensure full conpliance with the provisions of reference 5b and this
Directive with respect to international agreements negotiated or concl uded
under authority delegated to them by the Commander in Chief, U S. European
Conmand.

(2) Ensure subordinate commanders are infornmed of internationa
agreements provisions with which they are expected to conply.

(3) Ensure subordinate commanders have avail able for ready reference
those international agreements pertaining to their units, activities, or
installations (or regulations which inplenent agreenents).

(4) Submt an annual list of those agreenents negotiated and concl uded
by the conmponent during the previous cal endar year to HQ USEUCOM (ECLA) by 15
January.

b. Wthin HQ USEUCOM

(1) The Plans and Policy Directorate (ECJ5) is designated the central
office of record, in conpliance with reference 5b. As central office of
record, ECI5 will:

(a) Receive requests for authorization to negotiate and concl ude
i nternational agreenents.

(b) Record coordination actions taken on a request.

(c) Assign action to the cognizant staff directorate/office.

(2) Directors and office chiefs have authority to approve negotiation
and conclusion of international agreenents and act on natters pertaining to
i nternational agreements according to assigned staff functions foll ow ng
concurrence of:

(a) The Director of Plans and Policy (ECI5).

(b) The Legal Advisor (ECLA).

(c) The Comptroller (ECCM



(d) The Political Advisor (ECPLAD).

(e) Any other HQ USEUCOM directorate or staff office which nmay have an
interest in or be affected by the substance of the proposed agreenent.

(f) Conponents and ot her DOD agenci es, as appropriate.

(3) Each directorate/staff office primarily responsible for an
i nternational agreement will conpile and maintain a conplete negotiating
history file, to include coordinati on and authorization

(4) In matters concerning broad policy for international agreenments or
t hat enconpass the responsibility of nore than one directorate, the Plans and
Policy Directorate (ECJ5) is assigned prinmary responsibility.

(5) The Ofice of the Legal Advisor (ECLA) will:

(a) Miintain a USEUCOM central repository of international agreenents
whi ch contain copies of all international agreenents concluded by this
headquarters and its attached el enents, the conmponent commands, security
assi stance organi zati ons, and other DOD elenents required by this Directive to
transmt copies of agreenents to this headquarters.

(b) Ensure the conpilation, retention, and retrievability within
USEUCOM of a conplete negotiating history file for each internationa
agreement for which USEUCOM (i ncl udi ng USEUCOM conponents) bears primary
negoti ating responsibility. \Wen anot her HQ USEUCOM directorate or staff
of fice, or a conponent, maintains the conplete negotiating history file, ECI5
will maintain a skeletal file showi ng the nature of the agreenment, major
actions taken, and the location od the conplete file.

(c) Conpile and publish annually an index of international agreenents
whi ch identifies, chronologically and by country, with appropriate cross
references, the agreenments contained in the USEUCOM central repository of
i nternational agreenments. Forward a copy of the index, updated to include al
agreements of the previous year, to the General Counsel, DOD, by 31 January.

(d) Prepare the |legal nenoranda required by reference 3b for requests
of authority to negotiate and conclude international agreenents forwarded to
USD( P) .

(e) Monitor conpliance with the provisions of the reference and this
Directive.

(f) Provide legal advice and assistance as specified in paragraph 9c
bel ow.

(g) Provide representation at negotiations, as requested, within
staffing capabilities.

(6) The Conptroller (ECCM will:

(a) Prepare the fiscal nmenoranda required by reference 3b for requests
of authority to negotiate and conclude international agreenents forwarded to
USD( P) .

(b) Provide fiscal advice and assistance as specified in paragraph 9d
bel ow.



8. Policy in Ceneral.

a. Basic Policy. Wthin USEUCOM the policy for negotiating and
concluding international agreenents is one of:

(1) Retaining approval authority at a |evel conmensurate with the
significance of the agreenent.

(2) Providing for full consultation with all interested DOD
organi zations, as well as Service conponents or other elenments od the unified
conmand.

(3) Miintaining a careful record of the line of authority to negotiate
and concl ude agreenents.

(4) Miintaining a central repository for all agreenents negotiated and
concl uded.

(5) Strict and tinely conpliance with the requirenment to submit copies
od concl uded agreenents.

(6) Conduct of negotiations by the organi zati onal el enent or executive
agent with the best know edge of those matters pertinent to the substance of
t he negoti ati ons.

b. Inplenmentation. International agreements will be inplenmented within
USEUCOM by either covering letters or regul ations. Conmanders at all echel ons
will be inforned of international agreenent provisions with which they are
expected to conply. Commanders will maintain ready access to internationa
agreements or regulations inplenmenting international agreements pertaining to
their units, activities, or installations.

c. Resolution of conflicts. Questions concerning conpliance by any
party with the terns of an international agreenent should be resolved, if
possi bl e, by informal discussions between the responsible offices. |If
unresol vabl e I ocal Iy, circunstances surroundi ng a suspected agreenents
vi ol ati on should be reported within the normal mlitary chain of command,
keepi ng the USCI NCEUR Contact Officer or U S. Defense Representative informed.

No action, including accusations or statenents that an agreenment has been
vi ol at ed, abrogated, or broken, shall be taken unless authorized by USClI NCEUR

9. Procedures in Ceneral

a. Requests for authority to negotiate or conclude internationa
agreenments not falling within the approval authority of the conponent
commanders, or where there is doubt as to the proper approval authority, shal
be submitted with the supporting docunmentation described in reference 5b to HQ
USEUCOM ATTN. ECJ5, or to the other appropriate approval authority with
i nformati on copy to HQ USEUCOM ATTN.  ECI5.

b. To the extent authorized by applicable Service directives, conponent
conmmanders may aut horize the use of sunmary procedures as provided in
reference 5b for the categories of international agreenents for which they
have been del egated approval authority.



c. The following will be submtted to both the Staff Judge Advocate or
Legal Advisor and Conptroller of the conmand responsible for negotiation

(1) Al requests for authority to negotiate and concl ude internationa
agreements prepared for subm ssion to higher authority pursuant to the
provi sions of reference 5b,

(2) A draft text of the proposed agreenent prior to its presentation to
or substantive discussion with representatives od the country or organi zation
wi th which the agreenment is to be negoti at ed.

(3) A final text of the proposed agreenment prior to concluding the
agr eenent .

d. This review process will determ ne whether |egal and fisca
menoranda are required to conply with reference 5b, ensure authority to
negoti ate and concl ude the agreenment exists, that the agreenent is consistent
with U S. law and policy, that the agreenment contains no major unprogranmed
fiscal obligations, and otherw se conforns to fiscal |aw and regul ati on

e. The restrictions in paragraph H 11 of reference 5b on concludi ng an
agreenment in a foreign | anguage will be strictly observed.

f. For each international agreenent concluded under the authority
del egated to the Commander in Chief, U S European Command, or redel egated as
provi ded herein, properly certified and reproduci bl e copi es shall be
transmtted directly not |ater than 20 days after conclusion by the
organi zational element primarily responsible for the agreenent as foll ows:

(1) Two copies to the General Counsel, Departnent of Defense,
(2) One copy to the Ofice of the Secretary, Joint Chiefs of Staff,
(3) One copy to HQ USEUCOM ATTN:. ECLA,

(4) One copy of the covering Letter of Transmittal only to HQ USEUCOM
ATTN:  ECI5,

(5) One copy to the appropriate USCI NCEUR Contact O ficer (USCCO
(identified in reference 5d),

(6) One copy to the appropriate United States Defense Representative
(USDR) (identified in reference 5d; send only if USDR is not same office as
USCCO) .

g. For each international agreenent concluded under authority other
than that described in paragraph 92, in addition to other copies required by
appl i cabl e Service or agency regul ati ons, one reproducible copy will be
transmtted not |later than 20 days after its conclusion by the organizationa
element primarily responsible for the agreenent directly to:

(1) HQ USEUCOM ATTN. ECLA

(2) The appropriate USCI NCEUR Contact O ficer (identified in reference
5d),



(3) The appropriate U S. Defense Representative (identified in
reference 5d).

h. Policy and procedures for nmutual |ogistic support between the U. S
and governments of other NATO countries and subsidiary bodi es, including the
authority to negotiate and concl ude cross-servicing agreenments, inplenenting
arrangenents, and acqui sition arrangenents, are included in reference 5a.

10. Redel egation Policy.

a. Wth the exceptions noted in paragraph 10c, the Chairman, Joint
Chiefs of Staff, by reference 5c, has redel egated to the Conmander in Chief,
U S. European Command, the authority to grant or deny requests for authority
to negoti ate and concl ude:

(1) International agreements (except those concerning predom nantly
single-Service matters) relating to conbined mlitary planning, conmand
rel ationships, mlitary exercises and operations, mnor and energency force
depl oynent, and personnel exchange program

(2) International agreements concerning operational conmand of joint
forces within the follow ng categories:

(a) Technical, operational, working, or simlar agreenents or
arrangenents concl uded pursuant to a treaty or executive agreenent that
entails inplenmenting arrangenents.

(b) Agreenents for cooperative or reciprocal operational, |ogistical
training, or other mlitary support, including arrangenents for shared use or
licensing of mlitary equipnment, facilities, services, and non-physica
resources.

(c) Agreenents for the collection or exchange of mlitary information
and data other than military intelligence.

(d) Agreenents relating to the sharing or exchange of DOD
conmuni cati ons equi pnent, facilities, support, services, or other
conmuni cati ons resources with a foreign country or alliance organi zati on such
as the North Atlantic Treaty Organi zation (NATO, the use of U S. mlitary
frequenci es or frequency bands, and the use of U. S. communications facilities
and/ or systens by foreign organi zati ons, whether overseas or in the
continental United States.

b. The phrase "agreenents concerni ng operational conmand of joint
forces" is intended to include all agreenents in the categories described
above that may have an inpact upon the performance by USCI NCEUR of those
functions of command invol ving the conposition of subordinate forces,
assi gnment of tasks, designation of objectives, and authoritative direction
necessary to acconplish the m ssion. The scope of authority of a unified
commander' s exerci se of operational conmmand is contained in JCS Pub. 2,
Unified Action Armed Forces, Subsection 2. Generally speaking, any agreenent
that affects in any significant nmanner the plans, policies, prograns, or
responsibilities of USCINCEUR is included within the nmeaning of the phrase.

c. The delegation of authority to the Conmander in Chief, U S. European

Command, to grant or deny requests for authority to negotiate or concl ude
i nternational agreements does not extend to:

6



(1) Agreenents having policy significance. Such agreements nust be
approved by QUSD(P) before negotiation, and again before they are concl uded.
Agreenents "having policy significance" include those that:

(a) Specify national disclosure, technol ogy-sharing or work-sharing
arrangenents, coproduction of mlitary equi pment or offset commtnments as part
of an agreenment for international cooperation in the research, devel opment,
test, evaluation, or production of defense articles, services, or technol ogy.

(b) Because of their intrinsic inportance or sensitivity, would
directly and significantly affect foreign or defense relations between the
United States and anot her government.

(c) By their nature, would require approval, negotiation or signature
at the OSD or the diplomatic |evel

(d) Would create security commtnents currently not assuned by the
United States in existing nmutual security or other defense agreenents and
arrangenents or which would increase U S. obligations with respect to the
defense of a foreign governnent or area.

(2) Agreenents whose inplenmentation require enactnent of new
| egi slative authority.

(3) Agreenents which rely on the authority of 10 U S.C. 2304(c)(4) for
acquisition by other than conpetitive contracting procedures.

(4) Agreenents within specific subcategories of mlitary conmunicati ons
as follows:

(a) Release or loan of U S. COVBEC equi pnent.

(b) Interconnection to the U S. Defense Comuni cati on System

(c) Electrical interconnection to AUTODI N, AUTOVON, and AUTOSEVOCOM

(d) Use od AUTODI N, AUTOVON, and AUTOSEVOCOM networ ks by foreign
nati ons or regional defense organizations.

(e) Significant mlitary conmmuni cations arrangenents wi th NATO not
covered by any other categories herein.

(f) Transfer of record and tel ephone traffic of a regional defense
organi zation or friendly foreign nation traversing the Defense Conmuni cati ons
System if nmore than 120 days.

(5) Conmuni cations-el ectronics agreenments under the purview of the U S
M litary Communications-El ectroni cs Board.

(6) Agreenents for collection and exchange of military intelligence,
cryptol ogi ¢ support, and counterintelligence.

11. Redel egati on Procedure.

(a) The authority del egated by the Chairman, Joint Chiefs of Staff, to
USCI NCEUR to grant or deny requests for authority to negotiate and concl ude
techni cal, operational, working, or simlar agreenents pursuant to a treaty or



executi ve agreenent which contenplates inplenmenting arrangenents is

redel egated subject to limtations herein to the conponent commanders.

Del egati on by USCI NCEUR of authority to negotiate and conclude all other
categories of international agreenents will be considered on a case by case
basi s.

(b) Where USCI NCEUR has desi gnated a conponent command as executive
agent in a matter of unified or multi-Service interest, the authority to
negoti ate and conclude international agreements del egated to USCI NCEUR by
reference 5c is hereby redel egated to the conponent command whil e so acting,
unl ess the directive expressly Iimts that authority.

c. The delegation of authority to authorize the negotiation and
conclusion of international agreenents in the categories described above does
not confer or create any substantive authority to negotiate and conclude a
particul ar agreement. The substantive authority to negotiate and concl ude an
i nternational agreement mnust exist independently of the authority to authorize
its negotiation and conclusion. This substantive authority is derived from
statutes as inplenented by regulations and directives dealing with the
particul ar subject.

d. Notwi thstanding the redelgation of authority contained herein,
i nternational agreenents

FOR THE COMVANDER | N CHI EF:

OFFI CI AL:

RI CHARD J. GARCI A
LTC, USA
Adj ut ant Gener al

Appendi x A: DoD Directive 5530. 3

Distribution: ECI1, ECJ2, ECI3, ECI4, ECJ5, ECI6, ECVD, ECPA, ECCM JAC

whi ch may have an inpact upon or affect in any significant manner the plans,
policies, programs, or responsibilities of the U S. European Comrand or a
conmponent conmand or DOD el enent in the USEUCOM area shall be coordinated by

t he conmander primarily responsible

for their negotiation and conclusion with the HQ USEUCOM staff directorate
having primary interest in the subject matter of the negotiation or with the
HQ USEUCOM Pl ans and Policy Directorate (ECJ5), where the directorate with
primary interest is not apparent, in sufficient time to permt coordination as
required by reference 5b and this Directive.

e. The normal conmander-staff relationship, in which the staff el enent
acts "by direction” or "for the commander,"” is not considered redel egation
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Rl CHARD F. KELLER
Li eut enant General, USA
Chi ef of Staff



